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DETAILED ACTION 

1 . Claims 1-20 remained pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-20, are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Madoff et al (Hereinafter Madoff U.S Publication 2001/0044767)in view of Hirayama 
US Patent 6, 944, 879. 

As per claim 1 , Hirayama discloses a method of facilitating trading at a market 
that includes prices for a side and a contra-side of the market, the method comprising: 
receiving input at a market participant's computer, wherein the market participant is a 
trading party participating in the market with other market participants, and the input 
satisfies a market-related condition, and automatically (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

Hirayama fail to explicitly teach at the market participant's computer, receiving a new 
contra-side best market price in advance of the other market participants as a result of 
satisfying the market- related condition and only while the market-related condition is 
satisfied by the market participant. 

However Madoff discloses according to an aspect of the invention, a method of 
auctioning products over a distributed networked computer system is provided. The 
method is executed over the system and includes entering an order for a product. The 
order can specify a price. The price can be a fixed price, a relative price or a market 
price. The order also specifies a quantity and an exposure time. The process also 
includes entering a response to an order, the response specifying a price, price 
improvement, and quantity and matching the order with the response in accordance 
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.with the exposure time specified by the order.(Note abstract and see para 0006-001 1 
and para 0055-0057 and 062). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Madoff to include at the market 
participant's computer, receiving a new contra-side best market price in advance of the 
other market participants as a result of satisfying the market- related condition and only 
while the market-related condition is satisfied by the market participant taught by 
Hirayama in order to provide an automated auction system for trading products such as 
equity and securities. 

As per claim 2, Hirayama discloses wherein the satisfying and receiving are 
performed by a trading process, (see column 5 lines 25-40 and column 6 lines 1-42 
and column 13 lines 1-14). 

As per claim 3, Hirayama discloses wherein the input satisfies the market-related 
condition by providing the best market price for a side of the market, (see column 5 lines 
25-40 and column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 4, Hirayama discloses Hirayama discloses a method of facilitating 
trading at a market that includes prices for a side and a contra-side of the market, the 
method comprising: 

automatically, via a computer, selecting a party to receive notification of a new contra- 
side best market price in advance of other market participants, wherein the selected 
party is participating in [[a]] the market with the other market participants, 
automatically, via the computer or another computer, notifying the selected party of the 
new contra-side best market price, and automatically, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

Hirayama fail to explicitly teach via the computer or another computer, measuring a 
predetermined time from when notification of the new contra-side best market price was 
sent to the selected party and, after the predetermined time has elapsed, notifying the 
other market participants of the new contra-side best market price. 

However Madoff discloses according to an aspect of the invention, a method of 
auctioning products over a distributed networked computer system is provided. The 
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method is executed over the system and includes entering an order for a product. The 
order can specify a price. The price can be a fixed price, a relative price or a market 
price. The order also specifies a quantity and an exposure time. The process also 
includes entering a response to an order, the response specifying a price, price 
improvement, and quantity and matching the order with the response in accordance 
with the exposure time specified by the order.(Note abstract and see para 0006-001 1 
and para 0055-0057 and 062). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Madoff to include via the computer or 
another computer, measuring a predetermined time from when notification of the new 
contra-side best market price was sent to the selected party and, after the 
predetermined time has elapsed, notifying the other market participants of the new 
contra-side best market price taught by Hirayama in order to provide an automated 
auction system for trading products such as equity and securities. 

As per claim 5, Hirayama discloses, wherein the selected party is a provider of a 
best market price for a side of the market, (see column 5 lines 25-40 and column 6 lines 
1-42 and column 13 lines 1-14). 

As per claim 6, Hirayama discloses further comprising checking, via the 
computer or another computer, the identity of the selected party before notifying the 
selected party of the new contra-side best market price, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 7, Hirayama discloses further comprising checking, via the 
computer or another computer, a recently posted price to determine if the recently 
posted price is a new contra-side best market price, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 8, Hirayama discloses a system for facilitating trading at a market 
that includes prices for a side and a contra-side of the market, comprising: 
a computer having a processing component that is configured to select a party to 
receive notification of a new contra-side best market price in advance of other market 
participants, wherein the selected party is a market participant participating in the 
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market with the other market participants.(see column 5 lines 25-40 and column 6 lines 
1-42 and column 13 lines 1-14). 

Hirayama fail to explicitly teach wherein the processing component measures a 
predetermined time from when notification of a new contra-side best market price is 
sent to the selected party and, after the predetermined time has elapsed, the processing 
component notifies the other market participants of the new contra-side best market 
price. 

However Madoff discloses according to an aspect of the invention, a method of 
auctioning products over a distributed networked computer system is provided. The 
method is executed over the system and includes entering an order for a product. The 
order can specify a price. The price can be a fixed price, a relative price or a market 
price. The order also specifies a quantity and an exposure time. The process also 
includes entering a response to an order, the response specifying a price, price 
improvement, and quantity and matching the order with the response in accordance 
with the exposure time specified by the order.(Note abstract and see para 0006-001 1 
and para 0055-0057 and 062). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Madoff to wherein the processing 
component measures a predetermined time from when notification of a new contra-side 
best market price is sent to the selected party and, after the predetermined time has 
elapsed, the processing component notifies the other market participants of the new 
contra-side best market price taught by Hirayama in order to provide an automated 
auction system for trading products such as equity and securities. 

As per claim 9, Hirayama discloses wherein the selected party is a 
provider of a best market price for a side of the market, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 10, Hirayama discloses wherein the processing component Is-notifies 
the selected party of the new contra-side best market price in advance of the other 
market participants only while the price provided by the selected party remains the best 
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market price for the side of the market, (see column 5 lines 25-40 and column 6 lines 1- 
42 and column 13 lines 1-14). 

As per claim 1 1 , Hirayama discloses wherein the processing component is further 
configured to check a recently posted price for the side of the market to determine if the 
price is better than the price provided by the selected party, and if so, to replace the 
selected party with the provider of the recently posted price as a newly selected party to 
receive a new contra-side best market price in advance of the other market participants, 
(see column 5 lines 25-40 and column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 12, Hirayama discloses wherein the processing component is 
configured to check a recently posted price to determine if the recently posted price is a 
new bontra-side best market price before notification of the recently posted price is sent 
to a market participant, (see column 5 lines 25-40 and column 6 lines 1-42 and column 
13 lines 1-14). 

As per claim 13, Hirayama discloses a computer-accessible medium having 
executable instructions stored thereon for facilitating trading, wherein the instructions, 
cause a computer to: 

select a party to receive notification of a new contra-side best market price in advance 
of other market participants, wherein the selected party is a market participant 
participating in the market with the other market participants, 

notify the selected party of the new contra-side best market price(see column 5 lines 25- 
40 and column 6 lines 1-42 and column 13 lines 1-14). 

Hirayama fail to explicitly teach measure a predetermined time from when notification 
of] the new contra-side best market price is sent to the selected party and 
after the predetermined time has elapsed, notify the other market participants of the 
new contra-side best market price. 

However Madoff discloses according to an aspect of the invention, a method of 
auctioning products over a distributed networked computer system is provided. The 
method is executed over the system and includes entering an order for a product. The 
order can specify a price. The price can be a fixed price, a relative price or a market 
price. The order also specifies a quantity and an exposure time. The process also 
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includes entering a response to an order, the response specifying a price, price 
improvement, and quantity and matching the order with the response in accordance 
with the exposure time specified by the order.(Note abstract and see para 0006-001 1 
and para 0055-0057 and 062). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Madoff to include measure a 
predetermined time from when notification of] the new contra-side best market price is 
sent to the selected party and after the predetermined time has elapsed, notify the other 
market participants of the new contra-side best market price taught by Hirayama in 
order to provide an automated auction system for trading products such as equity and 
securities. 

As per claim 14, Hirayama discloses wherein the selected party is a provider of a 
best market price for a side of the market, (see column 5 lines 25-40 and column 6 lines 
1-42 and column 13 lines 1-14). 

As per claim 1 5, Hirayama discloses wherein the instructions cause the computer to 
notify the selected party of the new contra-side best market price in advance of the 
other market participants only while the price provided by the selected party remains the 
best market price for the side of the market, (see column 5 lines 25-40 and column 6 
lines 1-42 and column 13 lines 1-14). 

As per claim 16, Hirayama discloses wherein the instructions cause the computer 
to check a recently posted price for the side of the market to determine if the price is 
better than the price provided by the selected party, and if so, to replace the selected 
party with the provider of the recently posted price as a newly selected party to receive 
a new contra-side best market price in advance of the other market participants, (see 
column 5 lines 25-40 and column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 17, Hirayama discloses wherein the instructions further cause the 
computer to check a recently posted price to determine if the recently posted price is a 
new contra-side best market price before sending notification of the recently posted 
price to a market participant, (see column 5 lines 25-40 and column 6 lines 1-42 and 
column 13 lines 1-14). 
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As per claim 18, Hirayama discloses a computer-accessible medium having 
executable instructions stored thereon for facilitating trading at a market, the market 
having a best market price for a side of the market and a best market price for a contra- 
side of the market, wherein the instructions cause a computer providing the market to: 
receive an order having a new price for a side of the market, 

determine if the new price is better than the best market price for the side of the market, 
and when the new price is better than the best market price for the side of the market, 
the instructions further cause the computer to: 

identify a trading party that is currently providing the best market price for the contra- 
side of the market, and notify the trading party of the new price 
(see column 5 lines 25-40 and column 6 lines 1-42 and column 13 lines 1-14). 
Hirayama fail to explicitly teach wherein the notification is sent to the trading party in 
advance of sending notification of the new price to other market participants in the 
market such that the trading party is given a first look at the new price before the other 
market participants. 

However Madoff discloses according to an aspect of the invention, a method of 
auctioning products over a distributed networked computer system is provided. The 
method is executed over the system and includes entering an order for a product. The 
order can specify a price. The price can be a fixed price, a relative price or a market 
price. The order also specifies a quantity and an exposure time. The process also 
includes entering a response to an order, the response specifying a price, price 
improvement, and quantity and matching the order with the response in accordance 
with the exposure time specified by the order.(Note abstract and see para 0006-001 1 
and para 0055-0057 and 062). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Madoff to include wherein the 
notification is sent to the trading party in advance of sending notification of the new price 
to other market participants in the market such that the trading party is given a first look 
at the new price before the other market participants taught by Hirayama in order to 
provide an automated auction system for trading products such as equity and securities. 
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As per claim 19, Hirayama discloses wherein the instructions further cause the 
computer to measure a predetermined time from when notification of the new price is 
sent to the trading party and, after the predetermined time has elapsed, to notify the 
other market participants parties of the new price, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 

As per claim 20, Hirayama discloses 20. (New) The computer-accessible medium 
of claim 18, wherein the instructions further cause the computer to send the notification 
of the new price to trading party only while the trading party is currently providing the 
best market price for the contra-side of the market, (see column 5 lines 25-40 and 
column 6 lines 1-42 and column 13 lines 1-14). 



but they are moot in view of new grounds of rejections. 

5. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Clement B Graham whose telephone number is 703- 

305-1874. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Kambiz Abdi can be reached on 571-272-6702. The fax phone numbers for 

the organization where this application or proceeding is assigned are 703-305-0040 for 

regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 

should be directed to the receptionist whose telephone number is 703-305-3900. 



4. 



Response to Arguments 
Applicant's arguments files on 10/29/07 have been fully considered 
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FRANTZY POINVIL 




Jan 12, 2008 




